TAX ALERT - TRANSFER PRICING
GUIDANCE ON FINANCIAL
TRANSACTIONS

GHIDUL OCDE PRIVIND
PRETURILE DE TRANSFER
PENTRU TRANZACTIILE
FINANCIARE

In data de 11 februarie 2020, OCDE a emis
raportul Ghidul privind preturile de transfer
pentru tranzactiile financiare, cuprinse anterior in
Actiunile 4, 8-10 din Planul BEPS.

Raportul lansat in 11 februarie este foarte
important, deoarece este pentru prima data cand
Ghidul OCDE include indrumari privind aspectele
referitoare la preturile de transfer ale tranzactiilor
financiare, care vor contribui la consecventa in
interpretarea principiului pietei libere si vor ajuta
la evitarea litigiilor privind preturile de transfer si
dubla impozitare.

CE CLARIFICA NOUL GHIDUL
OECD?

Indrumarile din acest raport descriu aspectele
preturilor de transfer ale tranzactiilor financiare.
De asemenea, sunt incluse o serie de exemple
pentru a ilustra principiile discutate in raport.

In special, sectiunea B.1 din acest raport descrie
modul in care analiza de delimitare exacta de la
capitolul I se aplica structurii de capital a unei
multinationale.

De asemenea, este clarificat faptul ca
recomandarile incluse in aceasta sectiune nu
impiedica tarile sa implementeze abordari pentru
a aborda structura capitalului si deductibilitatea
dobanzii in conformitate cu legislatia interna.

REZULTATE. EFICIENTA.
INCREDERE. ONESTITATE.

TRANSFER PRICING GUIDANCE
ON FINANCIAL TRANSACTIONS
RELEASED BY THE OECD

On 11 February 2020, the OECD released the
report Transfer Pricing Guidance on Financial
Transactions: Inclusive Framework on BEPS:
Actions 4, 8-10.

The report released on 11 February is significant
because it is the first time the OECD Transfer
Pricing Guidelines include guidance on the transfer
pricing aspects of financial transactions, which will
contribute to consistency in the interpretation of
the arm’s length principle and help avoid transfer
pricing disputes and double taxation.

WHAT IS CLARIFIED IN THE
GUIDE?

The guidance in this report describes the transfer
pricing aspects of financial transactions. It also
includes a number of examples to illustrate the
principles discussed in the report.

In particular, Section B.1 of this report elaborates on
how the accurate delineation analysis under Chapter
I applies to the capital structure of a multinational

group.

It also clarifies that the guidance included in that
section does not prevent countries from
implementing approaches to address capital
structure and interest deductibility under their
domestic legislation.
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Sectiunea B.2 prezinta caracteristicile relevante din
punct de vedere economic care informeaza analiza
termenilor si conditiilor tranzactiilor financiare.

Sectiunile C, D si E abordeaza probleme specifice
legate de pretul tranzactiilor financiare (de
exemplu, functii de trezorerie, imprumuturi intra-
grup, colectare de numerar, acoperire, garantii si
asigurari captive). Aceastd analiza se bazeaza atat pe
delimitarea exacta, cat si pe pretul tranzactiilor
financiare controlate.

In cele din urma, sectiunea F ofera indrumari cu
privire la modul de determinare a unei rentabilitati
fara riscuri si a unei rate de rentabilitate ajustate la
risc.

Sectiunile A pana la E din acest raport sunt incluse
in Ghidul OCDE privind preturile de transfer la
Capitolul X. Sectiunea F este adaugata la Sectiunea
D.1.2.1 din Capitolul I al Liniilor Directoare, imediat
dupa paragraful 1.106.

CUM VA POATE AJUTA CABOT
TRANSFER PRICING?

Suntem disponibili pentru a oferi asistenta
profesionistad in dezvoltarea de solutii individuale
pentru a va indeplini obligatiile de preturi de
transfer:

o Evaluarea tranzactiilor financiare intra-grup,
inclusiv analiza modelului de afaceri al
grupului

e Documentarea tranzactiilor financiare intra-
grup potrivit recomandarilor nou emise de
OCDE

REZULTATE. EFICIENTA.
INCREDERE. ONESTITATE.

Section B.2 outlines the economically relevant
characteristics that inform the analysis of the terms
and conditions of financial transactions.

Sections C, D and E address specific issues related to
the pricing of financial transactions (e.g. treasury
functions, intra-group loans, cash pooling, hedging,
guarantees and captive insurance). This analysis
elaborates on both the accurate delineation and the
pricing of the controlled financial transactions.

Finally, Section F provides guidance on how to
determine a risk-free rate of return and a risk-
adjusted rate of return.

Sections A to E of this report are included in the
OECD Transfer Pricing Guidelines as Chapter X.
Section F is added to Section D.1.2.1 in Chapter I of
the Guidelines, immediately following paragraph
1.106.

HOW CAN CABOT TRANSFER
PRICING SUPPORT YOU?

We are available to provide expert assistance with
developing individual solutions to meet your
transfer pricing obligations:

o Assessing the inter-company financial
transactions, including analysis of your business
models

¢ Documentation of inter-company financial
transactions, in light of the newly issued guidance
by the OECD
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