NORME PROGRAM IMM
INVEST

NORMELE IMM INVEST AU FOST
PUBLICATE - PROGRAMUL DEVINE
OPERATIONAL

In Monitorul Oficial nr. 296 / 8 aprilie 2020 a fost
publicata Hotararea nr. 282 pentru aprobarea
Normelor metodologice de aplicare a OUG 110/2017
privind IMM Invest.

o Perioada de acoperire prin grant de la buget a
dobanzii si comisioanelor de administrare si risc
este de la momentul acordarii creditelor/liniilor de
credit contractate si pana la 31 decembrie 2020.

e Grantul pentru dobanzi se aproba anual printr-un
act normativ cu putere de lege pentru anul 2020 si
pentru urmatorii 2 ani doar in conditiile in care
cresterea economica estimata de Comisia Nationala
de Strategie si Prognoza pentru aceasta perioada se
situeaza sub nivelul cresterii economice din anul
2020.

e Subventionarea dobanzii se realizeaza in conditiile
respectarii prevederilor legislatiei din domeniul
ajutorului de stat in vigoare.

e Perioada de valabilitate a schemei de ajutor de stat,
respectiv perioada in care se selecteaza beneficiarii
si se emit scrisori de garantie/acorduri de finantare
este limitata la data de 81 decembrie 2020, iar
perioada in care se poate efectua plata grantului se
intinde pana la data de 31 martie 2021, inclusiv, cu
posibilitatea prelungirii.

e Dupa perioada de expirare a granturilor de
acoperire a dobanzilor si comisioanelor, IMM-urile
(inclusiv microintreprinderile) vor suporta dobanzi
pentru creditele garantate de stat astfel:
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NORMS TO THE IMM INVEST HAVE
BEEN PUBLISHED - THE PROGRAM
IS OPERATIONAL

In the Official Journal no. 296 / 8th of April 2020, the
Government Decision no. 282 regarding the approval
of the Methodological Norms for applying the
Emergency Ordinance no. 110 / 2017 regarding the
IMM Invest project has been published.

e The period of the budgetary grant coverage of
interests and management and risk fees starts from
the moment the loans / credit lines are granted and
up to 31st of December 2020.

o The interest grant is approved annually by a
legislative act with force of law for 2020 and for the
next 2 years only if the economic growth estimated
for this period by the National Commission for
Strategy and Forecast is below the economic growth
level registered in 2020.

o The interest subsidy is carried out in compliance
with the provisions of the legislation in the field of
state aid currently in force.

o The validity period of the State aid scheme, namely
the period during which beneficiaries are selected
and letters of guarantee / financing agreements are
issued, is limited to the 31st of December 2020 and
the period during which the payment of the grant
can be made extends to the 31st of March 2021, with
the possibility of extension.

o After the expiry of the interest and commission
grants, the SMEs (including micro-enterprises) will
bear interest on government-guaranteed loans as
follows:
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o ROBOR la 3 luni plus o marja fixa de 2,0% pe
an pentru creditele de investitii si

o ROBOR la 3 luni plus o marja de 2,5% pe an
pentru creditele/liniile de credit pentru
finantarea capitalului de lucru.

¢ Marja nu va include comisionul de administrare,
comisionul de risc precum si taxele aferente
operatiunilor conexe activitatii de creditare cum
ar fi taxe notariale, costurile legate de evaluare si
inregistrarea garantiilor.

NU sunt eligibile pentru acordarea de garantii in
cadrul programului intreprinderile mici si
mijlocii din sectoarele/domeniile: activitati de
jocuri de noroc si pariuri, productie sau
comercializare de armament, munitii,
explozibili, tutun, alcool, substante aflate sub
control national, plante, substante si preparate
stupefiante si psihotrope, activitati de investigare
si protectie.

Plafoane la credite si subventionarea dobanzii

Granturile cu care statul va suporta dobanzile
bancare si comisioanele la creditele garantate nu
vor depasi un plafon de 800.000 de euro pentru
o singura firma beneficiara.

Bugetul total al schemei de ajutor de stat este de
781 milioane lei (161 milioane euro), iar plafonul
maxim de garantare este de 15 miliarde lei,
echivalentul in lei a 3,1 miliarde euro.

Valoarea maxima a creditelor/liniilor de credit
pentru finantarea capitalului de lucru este de 5
milioane de lei, iar pentru creditele de investitii,
valoarea maxima a finantarii este de 10 milioane
de lei.

De asemenea, creditele cumulate acordate unei
companii se vor incadra in limita totald a 10
milioane de lei. Aceste credite vor fi garantate de
stat in proportie de 80%.

Statul garanteaza 90% din credite/linii de credit
pentru finantarea capitalului de lucru care se
incadreaza in 500.000 de euro in

cazul microintreprinderilor si 1 milion de euro in
cazul intreprinderilor mici.
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o 3M ROBOR plus a fixed mark-up of 2.0% per
year for investment loans and

o 3M ROBOR plus a 2.5% mark-up per year for
loans / credit lines meant to finance working
capital.

The margins will not include management fees,
risk fees as well as the fees related to lending
activities such as notarial fees, evaluation costs
and the registration of guarantees.

Companies that are NOT eligible for grants within
the program are the small and medium-sized
enterprises in the sectors / areas of: gambling and
betting activities, production or sales of weapons,
ammunition, explosives, tobacco, alcohol,
substances under national control, plants, narcotic
and psychotropic substances.

Caps on loans and interest subsidies

The grants for which the state will bear the bank
interests and credit fees for guaranteed credits will
not exceed a cap of EURO 800.000 for a single
beneficiary company.

The total budget of the state aid scheme is RON
781 million (EURO 161 million) and the maximum
guarantee cap is RON 15 billion, the equivalent in
RON of EURO 38,1 billion.

The maximum value of loans / credit lines to
finance the working capital is set at RON 5
million, and for investment credits the maximum
value of the financing is set at RON 10 million.

Also, the cumulated loans granted to a company
will fall within the total limit of RON 10 million.
The loans will be guaranteed by the state at a rate
of 80%.

The state guarantees 90% of loans / credit lines
meant to finance the working capital of up to
EURO 500.000 for micro-enterprises and EURO 1
million for small enterprises.
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e Microintreprinderile si intreprinderile mici vor

putea insa completa linile de capital de lucru cu
credite de investitii pana la plafonul total de 10
milioane de lei, finantari care vor fi, de asemenea,
garantate de stat in proportie de 80%.

Garantii colaterale puse de firme

o Pe langa garantiile de 80% sau 90% puse de stat la

credite, firmele beneficiare vor trebuie sa aduca
garantii colaterale.

In cazul garantiilor de stat acordate in cadrul
programului, Fondul National de Garantare a
Creditelor pentru IMM (FNGCIMM) mandateaza
institutiile de credit finantatoare sa incheie
contractele de garantie pentru garantiile colaterale
constituite de beneficiarul finantarii/terti garanti,
atat in favoarea acestora, cat si a statului roman,
prin MFP, in calitate de cocreditori, precum si sa
efectueze formalitatile legale de publicitate ale
garantiilor colaterale, in cazul in care legea
prevede efectuarea unor astfel de formalitati.

Beneficiarul trebuie sa prezinte institutiilor de
credit garantii colaterale, care, in cazul creditelor
de investitii, impreuna cu garantia de stat si
ipoteca legald imobiliara si/sau mobiliara asupra
activelor finantate din credit, acopera in proportie
de cel putin 100% valoarea finantarii.

Pentru creditele/liniile de credit destinate
finantarii capitalului de lucru, institutia de credit
are obligatia de a asigura cel putin constituirea
urmatoarelor tipuri de garantii, proportional cu
procentul de garantare:

o ipoteca legald mobiliara asupra universalitatii
de bunuri mobile sau imobile, prezente ori
viitoare, afectate activitatii beneficiarului,
inclusiv fondul de comert si stocurile,

o ipoteca legald asupra soldurilor creditoare ale
tuturor conturilor deschise de beneficiarul
programului la institutia de credit finantatoare.
In cazul in care beneficiari dispun de garantii
colaterale, institutia de credit va admite in
garantie si aceste garantii colaterale.
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e Micro-enterprises and small enterprises will be

able to complete the working capital lines with
investment loans up to the total cap of RON 10
million, financing that will also be guaranteed by
the state in a proportion of 80%.

Collateral guarantees contributed by companies

In addition to the 80% or 90% loan guarantees
provided by the state, the beneficiaries will have to
bring collateral guarantees.

In the case of the state guarantees granted under
the program, the National Credit Guarantee Fund
for SMEs (the NCGFSME) mandates the financing
credit institutions to conclude the guarantee
contracts for the collateral guarantees constituted
by the beneficiary of the financing / third party
guarantees, both in their and the state’s favor,
through the Minitry of Publica Finance, as co-
creditors, as well as to carry out the legal
publication formalities of the collateral guarantees,
if the law provides for such formalities.

The beneficiary must present to the credit
institutions the collateral guarantees which, in the
case of investment loans, together with the state
guarantee and the legal real estate mortgage and /
or movable property mortgage on the assets
financed through the credit, cover at least 100% the
value of the financing.

For loans / credit lines intended to finance
working capital, the credit institution has the
obligation to ensure at least the following types of
guarantees, proportional to the percentage of
guarantee:

o legal movable mortgage on the universality of
movable or immovable property, present or
future, related to the activity of the beneficiary,
including goodwill and stocks,

o legal mortgage on credit balances of all accounts
opened by the beneficiary of the program at the
financing credit institution. If the beneficiaries
have collateral guarantees, the credit institution
will also accept these collateral guarantees as
guarantee
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« In termen de 7 zile calendaristice de la data
intrarii in vigoare a normelor metodologice,
institutiile de credit transmit Fondului National de
Garantare a Creditelor pentru IMM cererile de
inscriere in program, precum si solicitarile de
alocare de plafoane de garantare in functie de
nivelul estimat al finantarilor pe care le vor acorda
in anul 2020 in cadrul Programului IMM INVEST
ROMANIA.

« Totodata, bancile vor transmite nivelul costurilor
totale pe care le vor aplica finantarilor in cadrul
programului, cu incadrarea in limitele prevazute
de norme.

CUM VA POATE AJUTA CABOT
TRANSFER PRICING?

Suntem disponibili pentru a va oferi asistenta fiscala
profesionala in dezvoltarea de solutii individuale

pentru a depasi aceastd perioada dificila din punct de
vedere social, economic si al fluxurilor de trezorerie:

o Evaluarea impactului masurilor financiar-fiscale de
sprijin in afacerea dvs si cum puteti beneficia de
acestea.

e Pregatirea / actualizarea dosarelor de preturi de
transfer, avand in vedere ca verificarea acestora

poate fi realizata de inspectorii fiscali de la distanta.

e Acordarea de consultanta privind restructurarea
afacerilor si schimbarea politicilor de preturi de
transfer in contextul actual.

Contact:

Alina Andrei
Tax & Transfer Pricing Partner

E: aandrei@cabot-tp.ro
T: +40 727 713 486
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e Within 7 calendar days from the date of entry

into force of the methodological norms, the
credit institutions shall send to the National
Credit Guarantee Fund for SMEs the
applications for enrollment in the program, as
well as the requests for allocation of guarantee
caps according to the estimated level of
financing that they will grant in 2020 under the
IMM INVEST ROMANIA program.

At the same time, the banks will transmit the
level of the total costs that they will apply to the
financing within the program, within the limits
stipulated by the norms.

HOW CAN CABOT TRANSFER
PRICING SUPPORT YOU?

We are available to provide expert tax assistance
with developing individual solutions to overcome
this socially, economically and financialy difficult
period:

« Assessing the impact of the financial and fiscal
support measures on your business and how
you can benefit from them.

e Preparing /updating your transfer pricing files,
taking into account that their audit can be done
remotely by the tax inspectors.

e Providing consultancy on business restructuring
and change of transfer pricing policies in the
current context.

Cabot Transfer Pricing

e 47 Aviatorilor Boulevard
e Bucharest, 011853
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