MASURI FISCALE IV

OUG 69, OUG 70, LEGEA 55 DE
APROBARE SI1 MODIFICARE A
OUG 33, ORDINUL 1.029

In luna mai au fost aprobate o serie de acte
normative care includ mai multe modificari fiscale
foarte importante, astfel:

In Monitorul Oficial nr. 393 / 14 mai 2020 a fost
publicata Ordonanta de Urgenta nr. 69 pentru
modificarea si completarea Legii nr. 227/2015
privind Codul fiscal, precum si pentru instituirea
unor masuri fiscale.

Principalele prevederi ale acestei ordonante sunt:

I. Anularea obligatiilor bugetare accesorii aferente
obligatiilor bugetare principale restante la data de
31 martie 2020

Dobanzile, penalitatile si toate accesoriile aferente
obligatiilor bugetare principale, restante la data de
381 martie 2020 inclusiv, se anuleaza daca sunt
indeplinite cumulativ urmatoarele conditii:

« stingerea, pana la data depunerii cererii de
anulare a obligatiilor bugetare accesorii inclusiv, a
obligatiilor bugetare principale restante la 31
martie 2020 inclusiv;

e stingerea, pana la data depunerii cererii de
anulare a obligatiilor bugetare accesorii inclusiv, a
obligatiilor bugetare principale si accesorii
administrate de organul fiscal central cu termene
de plata cuprinse intre data de 1 aprilie 2020 si
data depunerii cererii de anulare a accesoriilor
inclusiv;

« depunerea tuturor declaratiilor fiscale, potrivit
vectorului fiscal, pina la data depunerii cererii de
anulare a accesoriilor inclusiv;
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EO 69, EO 70 AND LAW 55 FOR THE
APPROVAL AND AMENDMENT OF
EO 33, ORDER 1.029

In the month of May a series of normative acts regarding
various tax changes have been published, as follows:

In the Official Journal nr. 393 / 14 May 2020 the
Emergency Ordinance no. 69 for the amendment and
completion of Law no. 227 / 2015 regarding the Fiscal
Code, as well as for the establishment of new fiscal
measures.

The main provisions of the above mentioned ordinance
are:

I. Annulment of the ancillary budget liabilities related
to principal budget liabilities outstanding as at 31
March 2020

Interest, penalties and any ancillary payments related to
the principal budget liabilities outstanding as at 81 March
2020 inclusive will be annulled if the following
conditions are cumulatively fulfilled:

o to settle all the principal budget liabilities outstanding
as at 31 March 2020 inclusive by the date of
submission of the request for the annulment of the
ancillary budget liabilities;

¢ by the date of submission of the request for
annulment of the ancillary budget liabilities inclusive,
to settle all the principal and ancillary budget
liabilities managed by the central tax authority with
payment deadlines between 1 April 2020 and the date
of submission of the request for annulment of the
ancillary budget liabilities inclusive;

e to submit all tax returns, according to the taxpayer’s
list of taxes, by the date of submission of the request
for annulment of the ancillary liabilities inclusive;
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e depunerea, pana la data de 15 decembrie 2020
inclusiv, a cererii de anulare a accesoriilor, sub
sanctiunea decaderii.

II. Anularea obligatiilor bugetare accesorii aferente
obligatiilor bugetare declarate suplimentar de
debitori prin declaratie rectificativa

Dobanzile, penalitatile si toate accesoriile aferente
diferentelor de obligatii bugetare principale declarate
suplimentar de debitori prin declaratie rectificativa
prin care se corecteaza obligatiile bugetare principale
cu scadente anterioare datei de 31 martie 2020
inclusiv, administrate de organul fiscal central, se
anuleazad daca sunt indeplinite cumulativ urmatoarele
conditii:

« declaratia rectificativa se depune incepand cu data
de 1 aprilie 2020 pana la data depunerii cererii de
anulare a accesoriilor inclusiv;

« toate obligatiile bugetare principale individualizate
in declaratia rectificativa se sting prin orice
modalitate prevazuta de lege, pana la data depunerii
cererii de anulare a accesoriilor inclusiv;

« obligatiile bugetare principale si accesorii
administrate de organul fiscal central cu termene de
plata cuprinse intre data de 1 aprilie 2020 si data
depunerii cererii de anulare a accesoriilor inclusiv
se sting pana la data depunerii cererii de anulare a
accesoriilor inclusiv;

o toate declaratiile fiscale, potrivit vectorului fiscal, se
depun pana la data depunerii cererii de anulare a
accesoriilor inclusiv;cererea de anulare a
accesoriilor se depune pana la data de 15 decembrie
2020 inclusiv, sub sanctiunea decaderii.

II1. Anularea obligatiilor bugetare accesorii aferente
obligatiilor bugetare principale cu scadente
anterioare datei de 31 martie 2020 si stinse pana la
aceasta data

« Dobanzile, penalitatile si toate obligatiile fiscale
accesorii aferente obligatiilor bugetare principale cu
scadente anterioare datei de 81 martie 2020 inclusiv
si stinse pana la aceasta data se anuleaza daca sunt
indeplinite cumulativ si in mod corespunzator
urmatoarele conditii:

e to submit the request for annulment of the ancillary
liabilities by 15 December 2020 inclusive.

II. Annulment of the ancillary budget
liabilities related to the additional budget liabilities
declared by debtors under rectifying tax statements

Interest, penalties and any ancillary payments related to
the additional budget liabilities declared by debtors
under rectified tax statements correcting principal
budget liabilities with due dates before 31 March 2020
inclusive, managed by the central tax authority, will be
annulled if the following conditions are cumulatively
fulfilled:

« the rectified tax statement is submitted starting with 1
April 2020 until the date of submission of the request
for annulment of the ancillary liabilities;

o all the principal budget liabilities itemised in the
rectified tax statement are settled by any means
provided by law until the date of submission of the
request for annulment of the ancillary liabilities;

« by the date of submission of the request for
annulment of the ancillary liabilities inclusive, to
settle all the principal and ancillary budget liabilities
managed by the central tax authority with payment
deadlines between 1 April 2020 and the date of
submission of the request for annulment of the
ancillary liabilities inclusive;

« to file all tax returns, according to the taxpayer’s list
of taxes, by the date of submission of the request for
annulment of the ancillary liabilities inclusive;to
submit the request for annulment of the ancillary
liabilities by 15 December 2020 inclusive.

III. Annulment of the ancillary budget

liabilities related to the principal budget liabilities
with due dates before 31 March 2020 and settled by
that date

o Interest, penalties and any ancillary tax payments
related to the principal budget liabilities with the due
dates before 31 March 2020 inclusive and settled by
that date will be annulated if the following conditions
are cumulatively and appropriately fulfilled:
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« obligatiile bugetare principale cu scadente
anterioare datei de 31 martie 2020 inclusiv au fost
stinse pana la aceasta data;

o stingerea, pana la data depunerii cererii de anulare a
accesoriilor inclusiv, a obligatiilor bugetare
principale si accesorii administrate de organul fiscal
central cu termene de plata cuprinse intre data de 1
aprilie 2020 si data depunerii cererii de anulare a
accesoriilor inclusiv;

o depunerea tuturor declaratiilor fiscale, potrivit
vectorului fiscal, pina la data depunerii cererii de
anulare a accesoriilor inclusiv;

e depunerea cererii de anulare a accesoriilor pana la
data de 15 decembrie 2020 inclusiv, sub sanctiunea
decaderii.

IV. Anularea obligatiilor bugetare accesorii aferente
obligatiilor bugetare principale cu scadente
anterioare datei de 31 martie 2020 individualizate in
decizii de impunere

Dobanzile, penalitatile si toate obligatiile bugetare
accesorii aferente obligatiilor bugetare principale
administrate de organul fiscal central cu scadente
anterioare datei de 31 martie 2020 inclusiv si
individualizate in decizii de impunere emise ca
urmare a unei inspectii fiscale sau verificarii situatiei
fiscale personale in derulare la data intrarii in vigoare
a prezentei ordonante de urgenta se anuleazi daca
sunt indeplinite cumulativ urmatoarele conditii:

« diferentele de obligatii bugetare principale sa fie
stinse prin orice modalitate prevazuta de lege pana
la termenul de plata prevazut la art. 156 alin. (1) din
Codul de procedura fiscala;

e cererea de anulare a accesoriilor sa fie depusa in 90
de zile de la data comunicarii deciziei de impunere,
sub sanctiunea decaderii.

V. Anularea obligatiilor bugetare accesorii se aplica in
conditiile anterior mentionate §i pentru:

RESULTS. EFFICIENCY.
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« the principal budget liabilities with due dates before
31 March 2020 inclusive have been settled by that
date;

e by the date of submission of the request for
annulment of the ancillary liabilities inclusive, to
settle all the principal and ancillary budget
liabilities managed by the central tax authority with
payment deadlines between 1 April 2020 and the
date of submission of the request for annulment of
the ancillary liabilities inclusive;

« to file all tax returns, according to the taxpayer’s list
of taxes, until the date of submission of the request
for annulment of the ancillary liabilities inclusive;

e to submit the request for annulment of the ancillary
liabilities by 15 December 2020 inclusive.

IV. Annulment of the ancillary budget

liabilities related to the principal budget liabilities
with due dates before 31 March 2020 as imposed in
Tax Decisions

Interest, penalties and any ancillary budget liabilities
related to the principal budget liabilities managed by
the central fiscal authority with due dates before 31
March 2020 inclusive and imposed in Tax Decisions
following a tax inspection or verification of the
personal tax status - in progress on the date of the
entry into force of this GEO 69/2020 - will be
annulled if the following conditions are cumulatively
fulfilled:

« the additional principal budget liabilities to be
settled by any means provided by law within the
payment deadline provided for in art. 156 para. (1)
of the Fiscal Procedure Code;

o the request for annulment of the ancillary liabilities
to be submitted within 90 days from the date of
communication of the Tax Decision.

V. Annulment of the ancillary budget liabilities
applies under the conditions above also for:
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« diferentele de obligatii bugetare principale aferente
perioadelor fiscale de pana la 31 martie 2020
inclusiv, stabilite de organul fiscal competent prin
decizie de impunere emisa si comunicata pana la
data intrarii in vigoare ordonantei de urgenta, ca
urmare a unei inspectii fiscale sau verificarii
situatiei fiscale personale;

« obligatiile bugetare principale aferente perioadelor
fiscale de pana la 31 martie 2020, stabilite prin
decizie de impunere emisa din oficiu de organul
fiscal sau prin declaratie de impunere depusa cu
intarziere de catre contribuabil, intre 1 aprilie 2020
si data depunerii cererii de anulare a accesoriilor
inclusiv.

Si contribuabilii la care urmeaza a incepe inspectia pot
depune declaratii fiscale rectificative in primele zece
zile de la intrarea in vigoare a OUG 69/2020, intrucat
prin derogare de la prevederile Codului de procedura
fiscald acestea vor fi luate in considerare de organul
fiscal. Aceasta masura are ca scop sa acorde
contribuabililor posibilitatea de a beneficia de
facilitatea fiscala prevazuta la punctul II de mai sus,
avand in vedere ca potrivit Codului de procedura
fiscala eventualele declaratii rectificative depuse de
contribuabili pe perioada inspectiei fiscale nu se iau in
considerare de organul fiscal.

In ceea ce priveste conditiile generale impuse de OUG
69/2020 pentru anularea obligatiilor accesorii,
precizam c4, pana la data depunerii cererii de anulare
a accesoriilor inclusiv, contribuabilii trebuie sa stinga
toate obligatiile bugetare principale restante la 31
martie 2020 inclusiv, administrate de organul fiscal,
precum si toate obligatiile bugetare principale si
accesorii administrate de organul fiscal central cu
termene de plata cuprinse intre data de 1 aprilie 2020
si data depunerii cererii de anulare a accesoriilor
inclusiv.

De asemenea, pana la data depunerii cererii de
anulare a accesoriilor inclusiv, toate declaratiile fiscale
trebuie depuse, potrivit vectorului fiscal. In misura in
care indeplinesc conditiile anterior mentionate in
termenele prevazute de lege, contribuabilii trebuie sa
formuleze catre organul fiscal o notificare privind
intentia acestora de a beneficia de amnistia obligatiilor
accesorii, urmata de o cerere privind anularea
acestora.

EFFICIENCY.
AUTHENTICITY.

« the additional principal budget liabilities related to
fiscal periods up to and including 31 March 2020,
assessed by the competent tax authority under a
Tax Decision issued and communicated until the
date of the entry into force of GEO 69/2020,
following a tax inspection or verification of
personal tax status;

o the principal budget liabilities related to the fiscal
periods up to 31 March 2020, assessed under a Tax
Decision issued ex officio by the fiscal authority or
under a Tax return submitted late by the taxpayer,
between 1 April 2020 and the date of submission of
the request for annulment of the ancillary liabilities
inclusive.

Taxpayers on which tax inspections are about to start
can also submit rectified tax statements in the first ten
days from the entry into force of GEO 69/2020, as, by
derogation from the provisions of the Fiscal
Procedure Code, these will be taken into account by
the fiscal authority. This measure aims to give
taxpayers the opportunity to benefit from the tax
facility provided for in point B above, given that
according to the Fiscal Procedure Code any rectified
tax statements submitted by taxpayers during a tax
inspection are not taken into account by the tax
authority.

Regarding the general requirements set forth in GEO
69/2020 for the annulment of ancillary liabilities, we
iterate that, by the date of submission of the request
for annulment of ancillary liabilities inclusive,
taxpayers must pay off all principal budget liabilities
outstanding as at 31 March 2020 inclusive, managed
by the tax authority, as well as all principal and
ancillary budget liabilities managed by the central tax
authority with payment deadlines between 1 April
2020 and the date of submission of the request for
annulment of the ancillary liabilities inclusive.

Also, until the date of submission of the request for
annulment of the ancillary liabilities inclusive, all tax
returns must be submitted, according to the taxpayer’s
list of taxes. If taxpayers meet the requirements above
within the time-limits provided by law, they must file
a notification to the tax authority regarding their
intention to benefit from the tax amnesty for their
ancillary liabilities, followed by a request for
annulment of these amounts.
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Aceasta cerere se poate inregistra numai dupa ce au
fost indeplinite toate conditiile prevazute de lege, insa
nu mai tarziu de 15 decembrie 2020 inclusiv.

Alte prevederi ale OUG 69:

e Se amana pana la data de 30 iunie 2020 depunerea
Declaratiei unice pentru impozitul pe venit si
contributiile sociale datorate de persoanele fizice,
pentru veniturile realizate in anul 2019, si
depunerea formularului 230 - Cerere privind
destinatia sumei reprezentand pana la 3,5% din
impozitul anual datorat, precum si plata obligatiilor
fiscale aferente anului 2019.

e Se vor acorda bonificatii de pana la 10% din
obligatiile fiscale ale anului 2019, daca acestea sunt
stinse pana la data de 30 iunie 2020 si daca pana la
aceeasi data contribuabilii transmit prin mijloace
electronice Declaratia unica.

e Nu vor face parte din baza lunara de calcul al
contributiei de asigurari sociale, contributiei de
asigurari sociale de sanatate, respectiv al
contributiei asiguratorii pentru munca, stimulentele
sau primeleacordate de angajatori pe perioada starii
de urgenta pentru desfasurarea activitatilor care
presupun contact direct cu cetatenii si sunt supuse
riscului de infectare cu SARS-CoV-2. Masura se
aplica pentru sumele plitite pana la data de 30 iunie
2020 inclusiv.

e Societatile cu sediul activitatii economice in
Romania vor face obiectul unei analize de risc dupa
inregistrarea in scopuri de TVA.

o Consiliile locale/Consiliul General al Municipiului
Bucuresti, pana la data de 14 august 2020 inclusiv,
pot adopta hotarari pentru reducerea impozitului
anual pe cladiri si scutiri de la plata taxei lunare pe
cladiri pentru contribuabilii, proprietari sau
utilizatori ai cladirilor nerezidentiale, care in
perioada pentru care s-a instituit starea de urgenta
au fost obligati sa isi intrerupa total activitatea
economica.

RESULTS. EFFICIENCY.
TRUST. AUTHENTICITY.

This request can be submitted only after all the
requirements provided by law have been fulfilled, but
not later than 15 December 2020 inclusive.

Other provision of the EO 69 are:

¢ 30 June 2020 is the extended deadline for: filing the
Single Statement for income tax and social security
contributions of individuals, for income earned in
2019; filing Form 230 - Application regarding the
destination of the amount representing up to 3.5%
of the annual tax due; for payment of tax liabilities
related to 2019.

« Discounts of up to 10% off the tax liabilities of 2019
will be granted, if the latter are settled by 80 June
2020 and if by the same date taxpayers send by
electronic means the Single Statement.

« Incentives or bonuses granted by employers during
the state of emergency, for carrying out activities
that involve direct contact with citizens and are at
risk of SARS-CoV-2 infection, will not be part of the
monthly basis for calculating the social security
contribution, health insurance contribution,
employment insurance contribution. The measure
applies to amounts paid by 30 June 2020 inclusive.

« Companies with the seat of their economic activity
in Romania will be subject to a risk analysis after
their registration for VAT purposes.

¢ Local councils / the General Council of the
Municipality of Bucharest, by 14 August 2020
inclusive, can adopt resolution to reduce the annual
building tax and to exempt from payment of the
monthly building charge the taxpayers, owners or
users of non-residential buildings, which during the
period for which the state of emergency was
decreed were required to completely interrupt their
economic activity.
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In Monitorul Oficial nr. 894 / 14 mai 2020 a fost
publicata Ordonanta de Urgenta nr. 70 privind
reglementarea unor masuri, incepand cu data de 15
mai 2020 in contextul Covid-19.

Cele mai importante masuri sunt:

e Sunt deductibile la calculul rezultatului fiscal
cheltuielile rezultate din cesiunile de titluri de stat,
obligatiuni si alte instrumente de datorie, care dau
detinatorului acestor instrumente dreptul de a
incasa numerar.

« Sunt scutite de taxa pe valoarea adaugata (TVA) cu
drept de deducere livrarile de medicamente,
echipamente de protectie, alte dispozitive sau
echipamente medicale si materiale sanitare care pot
fi utilizate in combaterea COVID-19, prevazute in
anexa nr. 2 la prezenta ordonanta OUG 70/2020,
efectuate catre asociatii si fundatii legal constituite
pana la data de 1 septembrie 2020.

e Pentru veniturile impozabile obtinute din Romania
de rezidenti si nerezidenti din organizarea de
evenimente reprogramate pana la finalul anului
2021, ca urmare a raspandirii Covid -19, impozitul
se calculeaza si se retine in momentul platii
venitului si se declara si se plateste la bugetul de stat
pana la data de 25 inclusiv a lunii urmatoare celei in
care a avut loc evenimentul.

o Debitorii vor transmite creditorilor o solicitare
pentru suspendarea rambursarii ratelor, dobanzilor
si comisioanelor, in format letric sau prin posta
electronicd, pana cel mai tarziu la data de 15 iunie
2020, daca indeplinesc cumulativ urmatoarele
conditii:

i) intrerup activitatea total sau partial pe perioada
starii de urgenta;

ii) detin certificatul de situatii de urgenta emis de
Ministerul Economiei, Energiei si Mediului de
Afaceri, prin care se constata, diminuarea
veniturilor sau a incasarilor cu minimum 25% in
luna martie, aprilie sau mai 2020 prin raportare la
media lunilor ianuarie si februarie 2020 sau
intreruperea partiala sau totala a activitatii pe
perioada starii de urgenta.

RESULTS. EFFICIENCY.
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In the Official Journal nr. 394 / 14 mai 2020 the EO
no. 70 regarding various measures taken in the
Covid-19 context has been published.

The most important measures are:

« Expenditure resulting from assignments of
government securities, bonds and other debt
instruments which give the holder the right to cash
are deductible for tax result calculations.

« Supplies to legally constituted associations and
foundations, carried out by 1 September 2020, of
medicinal products, protective equipment, other
medical devices or equipment and sanitary
materials which may be used in the prevention,
treatment and control of COVID-19 are exempt
from value added tax (VAT) with the right to
deduct. The goods subject to this exemption are
listed in Annex 2 of OUG 70/2020.

o For taxable income obtained from Romania by
residents and non-residents from the organisation
of rescheduled events until the end of 2021, as a
result of the spread of COVID-19, the tax is
calculated and withheld at the time of payment,
then declared and paid to the state budget by the
twenty-fifth of the month following that in which
the event took place.

« Borrowers have to submit to creditors a request for
suspension of repayment of rates, interest and
commissions, in electronic format or by e-mail, by
15 June 2020 if they meet all the following
conditions:

i) interrupt the activity in whole or in part during
the period of emergency;

(ii) hold an emergency certificate issued by the
Ministry of Economy, Energy and Business
Environment which notes a decrease in revenues or
receipts of at least 25% in March, April or May 2020
from the average of January and February 2020, or
the partial or total interruption of activity during
the state of emergency.
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In Monitorul Oficial nr. 396 / 15 mai 2020 a fost
publicata Legea nr. 54 privind aprobarea
Ordonantei de urgenta a Guvernului nr. 33/2020
privind unele masuri fiscale si modificarea unor acte
normative

Cele mai importante masuri sunt:

e Acordarea unei bonificatii de 10% calculata asupra
impozitului datorat pentru contribuabilii platitori
de impozit pe profit, indiferent de sistemul de
declarare si plata si contribuabilii care platesc
impozit pe venitul microintreprinderilor, care
platesc impozitul datorat la termenele scadente, 25
iulie 2020 inclusiv, pentru trimestrul II, si 25
octombrie 2020 inclusiv, pentru trimestrul III.

In Monitorul Oficial nr. 407 / 18 mai 2020 a fost
publicat Ordinul 1.029 privind aprobarea
formularului utilizat de intermediarii sau
contribuabilii relevanti, dupa caz, in vederea
raportarii informatiilor cu privire la aranjamentele
transfrontaliere care fac obiectul raportarii.

e Formularul include informatiile care trebuie
raportate de intermediari / contribuabili privind
structurile cu rol de optimizare fiscala.

RESULTS. EFFICIENCY.
TRUST. AUTHENTICITY.

Law no. 54 regarding the approval of the Emergency
Ordinance no. 33 / 2020 on various fiscal measures
and amendment to normative acts has been
published in the Official Journal no. 396 / 15 May
2020.

The most important measures are:

o Granting a 10% bonification (discount) calculated on
the tax due to corporate taxpayers, regardless of the
reporting and payment system and taxpayers who
pay income tax to micro-enterprises, if the taxes are
paid at their legal term, July 25, 2020 inclusive, for
the second quarter , and October 25, 2020 inclusive,
for the third quarter.

In the Official Gazette no. 407 / 18 May 2020, Order
1,029 on the approval of the form used by the relevant
intermediaries or taxpayers, as the case may be, for the
reporting of information on cross-border
arrangements subject to reporting was published.

e The form includes the information to be reported
by intermediaries / taxpayers regarding the tax
optimization structures.
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CUM VA POATE AJUTA CABOT
TRANSFER PRICING?

Suntem disponibili pentru a va oferi asistenta fiscala
profesionala in dezvoltarea de solutii individuale

pentru a depasi aceastd perioada dificila din punct de
vedere social, economic si al fluxurilor de trezorerie:

o Evaluarea impactului masurilor financiar-fiscale de
sprijin in afacerea dvs si cum puteti beneficia de
acestea.

e Pregatirea / actualizarea dosarelor de preturi de
transfer, avand in vedere ca verificarea acestora

poate fi realizata de inspectorii fiscali de la distanta.

e Acordarea de consultanta privind restructurarea
afacerilor si schimbarea politicilor de preturi de
transfer in contextul actual.

Contact:

Alina Andrei

Tax & Transfer Pricing Partner
E: aandrei@cabot-tp.ro

T: +40 727 713 486
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HOW CAN CABOT TRANSFER
PRICING SUPPORT YOU?

We are available to provide expert tax assistance
with developing individual solutions to overcome
this socially, economically and financialy difficult
period:

o Assessing the impact of the financial and fiscal
support measures on your business and how you
can benefit from them.

¢ Preparing /updating your transfer pricing files,
taking into account that their audit can be done
remotely by the tax inspectors.

e Providing consultancy on business restructuring

and change of transfer pricing policies in the
current context.

Cabot Transfer Pricing

e 47 Aviatorilor Boulevard
o Bucharest, 011853
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