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ORDONANTA DE URGENTA 29/
21.03.2020 - MASURI ECONOMICE
S| FISCAL-BUGETARE

In Monitorul Oficial nr. 280 / 21 martie 2020 a fost
publicata Ordonanta de Urgenta nr. 29 privind unele
masuri economice si fiscal-bugetare:

Ajutor de stat (IMM Invest, program adoptat
conform OUG 110/2017)

Pentru IMM-uri (definite conform OUG 110/2017):

e Acordarea de garantii de stat pentru credite / linii
de credit de investitii si pentru capital de lucru
contractate de IMM-uri, in procent max. de 80%
din valoarea finantarii (exclusiv dobanzile,
comisioanele si spezele bancare aferente creditului
garantat). Valoarea maxima a finantarilor garantate
de stat care pot fi acordate unui beneficiar este de
10 mil. Lei.

Pentru microintreprinderi si intreprinderi mici
(definite conform OUG 110/2017):

e Acordarea de garantii pentru credite/linii de credit
pentru finantarea capitalului de lucru, (exclusiv
dobanzile, comisioanele si speze bancare) in
procent de maximum 90% acordat unei
microintreprinderi (adica entitati cu max. 9
angajati si o cifra de afaceri anuala sau o valoare
anuala a activelor sub echivalentul in Lei a 2 mil.
Euro) sau intreprindere mica (adica entitatile cu un
numar de angajati intre 10 si 49 si cu o valoare
anuala a cifrei de afaceri sau a activelor sub
echivalentul in Lei a 10 mil. Euro), in valoare
maxima de 500.000 lei pentru microintreprinderi,
respectiv max. 1 mil. lei pentru intreprinderile mici
(fara a depasi valoarea medie a capitalului de lucru
din ultimii 2 ani fiscali).

RESULTS. EFFICIENCY.
TRUST. AUTHENTICITY.

EMERGENCY ORDINANCE NO. 29/
21.03.2020 - ECONOMIC AND
FISCAL - BUDGETARY MEASURES

On 21 March 2020, the Government Emergency
Ordinance (GEO) no. 29 regarding a series of critical
economic, financial and fiscal measures was
published in Official Journal no. 230:

State aid (measures supporting small and medium-
sized enterprises - IMM Invest, as per GEO no.
110/2017)

For SMEs (as defined by GEO no. 110/2017):

e The State will provide guarantees covering up
to 80% of the principal amounts (excluding
interest, bank commissions and charges) for one
or more investment or working capital credits
granted by credit institutions to SMEs. The
maximum amount of the State-guaranteed credits
is of 10 mil. Lei per beneficiary.

For microenterprises and small enterprises (as
defined by GEO no. 110/2017):

o For microenterprises (i.e., entities having up to
nine employees and an annual net turnover/ total
assets value below the RON equivalent of EUR 2
million) and small enterprises (i.e., entities having
between 10 and 49 employees and an annual net
turnover/ total assets value below the RON
equivalent of EUR 10 million) - the State
guarantees for working capital credits can be of up
to 90% of the borrowed amounts, but within the
limit of RON 500,000 (for microenterprises)
respectively RON 1 million (for small enterprises)
without exceeding the average value of the
working capital expenditures within the last two
financial years.

OFFICE@CABOT-TP.RO
+40 727 713 486



MASURI FINANCIAR -
FISCALE iN

CONTEXTUL COVID-19

COVID-19 CONTEXT -
FISCAL AND FINANCIAL
MEASURES

e Dobinda aferenta creditelor mentionate anterior
va fi subventionata de Ministerul Finantelor
Publice in proportie de 100%. Perioada de
subventionare este de la momentul acordarii
finantarii contractate dupa intrarea in vigoare a
prezente ordonante de urgenta si poate dura pana
la 81 martie 2021, cu posibilitatea prelungirii inca 2
ani in cazul in care cresterea economica va fi
inferioara nivelului din 2020.

Masuri fiscale
Obligatii fiscale scadente, executari silite

e Nu se calculeaza si nu se datoreaza dobanzi si
penalitati de intarziere pentru obligatiile fiscale
scadente incepand cu data intrarii in vigoare a
ordonante de urgenta si neachitate pana la 30 de
zile dupa incetarea starii de urgenta; aceste
obligatii fiscale nu sunt considerate obligatii fiscale
restante.

e Se suspenda sau nu incep masurile de executare
silita prin poprire a creantelor bugetare, cu
exceptia executarilor silite care se aplica pentru
recuperarea creantelor bugetare stabilite prin
hotarari judecatoresti pronuntate in materie
penala.

Masurile fiscale de mai sus inceteaza in termen de 30
de zile de la incetarea starii de urgenta.

Impozit pe profit

« Contribuabilii care aplica sistemul de declarare si
plata a impozitului pe profit anual, cu plati
anticipate efectuate trimestrial, pot efectua platile
anticipate trimestriale pentru anul 2020, la nivelul
sumei rezultate din calculul impozitului pe profit
trimestrial curent. Modul de calcul se pastreaza
pentru toate trimestrele anului fiscal 2020.

Impozite si taxe locale

e Se proroga termenul de declarare / plata a
impozitelor si taxelor locale (impozit pe teren,
autoturisme, etc) pana la 30 iunie 2020 (cu
acordarea de bonificatie).

RESULTS. EFFICIENCY.
TRUST. AUTHENTICITY.

e The interest for the above mentioned financing
will be 100% subsidized by the Ministry of
Finance. The interest subsidy is granted from the
moment of the loan, after the entering into force
of the current GEO and may continue to 31 March
2021, with the possibility to extend it for another
2 years only if the economic increase will be less
than the one registered for 2020.

Fiscal measures

Fiscal obligations, enforcement procedures

o Fiscal obligations becoming due after the entry
into force of the emergency ordinance that will
comprise the emergency tax measures, and which
are not settled in 30 from the date such
emergency state end, will not bear interest or
delay penalties; such tax obligations are not
considered as outstanding tax liabilities.

o Enforcement procedures for budget debts are
delayed or suspended, with the exception of the
enforcements decided by Court Decisions and
pronounced in criminal matters.

The above fiscal measures cease within 30 days of
the end of the state of emergency.

Income tax

o Taxpayers who pay advanced quarterly
instalments for the annual income tax may freeze
the current level of instalments during the entire
2020, at the level of the amount calculated as
income tax for the current quarter. The
calculation method is maintained for all quarters
of the 2020 fiscal year.

Local tax

o Deadlines for paying taxes on properties or on
transportation vehicles are delayed from 31
March 2020 to 30 June 2020, including the
bonification for early payment.
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Extindere prevederi Ordonanta 6/2019

e Se poate beneficia de restructurarea obligatiilor
bugetare, cu notificare in perioada 1 februarie - 31
iulie 2020; solicitarea de restructurare se poate
depune pana la 30 octombrie 2020.

Prevederi privind beneficiarul real

e Termenul de depunere a declaratiei privind
beneficiarul real se prelungeste cu 8 luni de la
data incetarii starii de urgenta instituite prin
Decretul nr. 195/2020, iar pe durata starii de
urgenta se suspenda depunerea acestei declaratii.

Regimul special de forta majora - certificatul de
situatie de urgenta

o Pe durata starii de urgenta, intreprinderile mici si
mijlocii, astfel cum sunt definite de Legea nr.
346/2004, care si-au intrerupt activitatea total sau
partial in baza deciziilor emise de autoritatile
publice competente, potrivit legii, pe perioada
starii de urgenta decretate si care
detin certificatul de situatie de urgenta emis de
Ministerul Economiei, Energiei si Mediului de
Afaceri, beneficiaza de amanarea la plata pentru:

o serviciile de utilitati: electricitate, gaze
naturale, apa, servicii telefonice si de internet,
precum si de

o amanarea la plata a chiriei pentru imobilul cu
destinatie de sediu social §i de sedii secundare.

o In contractele in derulare, altele decat cele
prevazute la alineatul anterior, incheiate de
intreprinderile mici sau mijlocii, poate fi invocata
forta majora impotriva acestora numai dupa
incercarea, dovedita cu inscrisuri comunicate
intre parti prin orice mijloc, inclusiv prin
mijloace electronice, de renegociere a
contractului, pentru adaptarea clauzelor acestora
cu luarea in considerare a conditiilor
exceptionale generate de starea de urgenta.

Extension of the provisions of Ordinance no. 6/2019

o Taxpayers can benefit from their tax debts
restructuring by notifying the tax authorities
during 1st February - 31 July 2020; the
restructuring request can be submitted by 30
October 2020 the latest.

Provisions regarding the beneficial owner

e The deadline for sumitting the affidavit regarding
the beneficial owner is extended by 8 months from
the cease of the emergency state, as established by
Decree no. 195 / 2020 and during the state of
emergency the declaration is suspended.

Special regime of force majeure - emergency
situation certificate

e During the state of emergency, small and medium-
sized enterprises, as defined by Law no. 846/2004,
which have interrupted their activity in whole or
in part based on the decisions issued by the
competent public authorities during the
emergency state and which hold the emergency
situation certificate issued by the Ministry of
Economy, Energy and Business Environment,
benefit from the deferred payment for:

o utilities services - electricity, natural gas, water,
telephone and internet services, as well as

o the deferred payment of the rent for the
building for the registered office and branches.

¢ In ongoing contracts concluded by small or
medium-sized enterprises, other than those
provided for in the preceding paragraph, force
majeure may be invoked only after the attempt,
evidenced by documents communicated between
the parties by any means, including electronic
means, for renegotiating the contract and for
adapting the contractual clauses taking into
account the exceptional conditions generated by
the state of emergency.

RESULTS. EFFICIENCY. OFFICE@CABOT-TP.RO
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ORDONANTA DE URGENTA 30/
21.03.2020 - STABILIREA UNOR
MASURI IN DOMENIUL
PROTECTIEI SOCIALE

Sprijin de la stat sub forma subventionarii
somajului tehnic

« In timpul starii de urgenta, pentru perioada
suspendarii contractului individual de munca
din initiativa angajatorului (art 52 alin 1 lit ¢ din
Codul muncii), in cazul intreruperii temporare
a activitatii, indemnizatia de care beneficiaza
salariatii va fi suportata din bugetul
asigurarilor pentru somaj.

e Nivelul indemnizatiei va fi de minimum 75%
din salariul de baza corespunzator locului de
munca ocupat, platit din fondul de salarii, dar
nu mai mult de 75% din castigul salarial mediu
brut prevazut de Legea nr. 6/2020 privind
bugetul asigurarilor sociale de stat pe anul
2020 (5429 lei *75% =4.072 lei).

Indemnizatia se va acorda:

e pentru companii care intrerup activitatea total
sau partial in baza deciziilor autoritatilor
publice, subventia se va acorda in baza
unui certificat pentru situatii de urgenta emis
de Ministerul Economiei, Energiei si Mediului
de Afaceri;

e pentru companii cu incasari diminuate in luna
anterioara celei depunerii declaratiei cu cel
putin 25% fata de media incasarilor din
perioada ianuarie-februarie 2020 si care nu au
capacitatea financiara de a achita plata tuturor
salariilor angajatilor lor - subventia se va
acorda in baza unei declaratii pe propria
raspundere in care se specifica diminuarea
incasarilor si faptul ca angajatorul nu are
capacitate financiara pentru a plati toti
salariatii.

Angajatorii pot beneficia de plata indemnizatiei
prevazuta pentru cel mult 75% dintre angajatii
care au contracte individuale de munca active la
data intrarii in vigoare a ordonantei.

RESULTS. EFFICIENCY.
TRUST. AUTHENTICITY.

ORDONANTA DE URGENTA 30/
21.03.2020 - STABILIREA UNOR
MASURI IN DOMENIUL
PROTECTIEI SOCIALE

State support in the form of subsidizing technical
unemployment

e During the state of emergency, for the period of
suspension of the individual employment
contract at the initiative of the employer (art. 52
paragraph 1 letter c of the Labor Code), in case of
temporary interruption of the activity, the
allowance that the employees benefit will be
borne by the unemployment insurance budget.

e The level of the allowance will be at least 75% of
the basic salary corresponding to the job
occupied, paid from the salary fund, but not
more than 75% of the gross average wage
stipulated by Law no. 6/2020 regarding the state
social insurance budget for 2020 (5429 lei * 75% =
4,072 lei).

The allowance will be granted:

« for companies that discontinue their activity in
whole or in part based on the decisions of the
public authorities, the subsidy will be granted on
the basis of a certificate for emergency situations
issued by the Ministry of Economy, Energy and
Business Environment;

e for companies with diminished cash flows in the
month previous to the one submitting the
declaration by at least 25% compared to the average
of the cash flows from January-February 2020 and
which do not have the financial capacity to pay all
the salaries of their employees - the subsidy will be
granted on the basis of a declaration on their own
responsibility in which it is specified the decrease
in the amounts cashed in and the fact that the
employer does not have the financial capacity to
pay all the employees.

Employers can benefit from the payment of the
allowance for up to 75% of the employees who have
individual labor contracts active at the date of entry
into force of the ordinance.
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e Indemnizatia primita (in ambele situatii) este
supusa impozitarii si platii contributiilor
sociale obligatorii potrivit Codului fiscal.

e Calculul, retinerea si plata impozitului pe
venit, a CAS si CASS aferente indemnizatiei se
efectueaza de angajator din indemnizatiile
incasate din bugetul asigurarilor pentru somaj.

e Nu se datoreaza contributie asiguratorie pentru
munca (pentru indemnizatia de 75%).

o Decontarea sumelor platite cu titlu de
indemnizatie, din bugetul asigurarilor pentru
somaj, se face in cel mult 30 de zile de la
depunerea documentelor, prin posta
electronica, la AJOFM sau agentia de ocupare a
fortei de munca a municipiului Bucuresti.

Modificari la Legea nr. 19/2020 privind
acordarea unor zile libere parintilor

e Se acorda zile libere unuia dintre parinti
pentru supravegherea copiilor, in situatia
inchiderii temporare a unitatilor de invatamant
unde acestia sunt inscrigi.

« Nu pot beneficia de zilele libere persoanele
aflate in concediu de odihna /fara plata, somaj
tehnic, cele aflate in concediu pentru ingrijirea
copilului.

« In ceea ce priveste modul de plati a zilelor
libere acordate parintilor, s-a stabilit ca pentru
fiecare zi libera, angajatorul acorda parintelui o
indemnizatie in cuantum de 75% din salariul de
baza, dar nu mai mult de 75% din castigul
salarial mediu brut utilizat la fundamentarea
bugetului asigurarilor sociale de stat.

o Indemnizatia este asimilata veniturilor din
salarii §i supusa impozitarii gi platii
contributiilor, conform Codului Fiscal.

e Angajatorii pot cere numai
indemnizatia netd, incasata efectiv de parinte.

RESULTS. EFFICIENCY.
TRUST. AUTHENTICITY.

The indemnity received (in both cases) is subject to
taxation and payment of social contributions
according to the Fiscal Code.

The calculation, withholding and payment of
income tax, social and health contributions related
to the allowance is performed by the employer from
the allowances collected from the unemployment
insurance budget.

There is no insurance contribution for work (for the
75% allowance).

The settlement of the amounts paid by way of
indemnity, from the budget of the unemployment
insurance, is made within a maximum of 80 days
from the submission of the documents, by electronic
mail, to the territorial employment agency.

Amendments to Law no. 19/2020 on granting parents
free days

Free days are given to one of the parents for the
supervision of the children, in the situation of
temporary closure of the educational establishments
where they are enrolled.

People who are on vacation / without pay, technical
unemployment, and those on leave for childcare
cannot benefit from free days.

Regarding the method of payment of the free days
granted to the parents, it was established that for
each free day, the employer pays the parent an
allowance of 75% of the basic salary, but not more
than 75% of the average gross wage used at
foundation of the state social insurance budget.

The indemnity is assimilated to income from wages
and subject to taxation and payment of
contributions, according to the Fiscal Code.

Employers can only claim the net allowance,
effectively received by the parent.
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e Procedura de decontare catre angajator a sumelor
necesare pentru plata indemnizatiei pentru zilele
libere acordate parintilor va fi inclusa intr-o
Hotarare de Guvern emisa in 30 de zile de la
intrarea in vigoare a Legii nr. 19/2020 (adica pana
la 17 aprilie 2020).

CUM VA POATE AJUTA CABOT
TRANSFER PRICING?

Suntem disponibili pentru a va oferi asistenta fiscala
profesionala in dezvoltarea de solutii individuale
pentru a depasi aceastd perioada dificila din punct
de vedere social, economic si al fluxurilor de
trezorerie:

e Evaluarea impactului masurilor financiar-fiscale
de sprijin in afacerea dvs si cum puteti beneficia
de acestea.

o Pregatirea / actualizarea dosarelor de preturi de
transfer pentru respectarea termenului de 25
martie, pentru marii contribuabili.

e Acordarea de consultanta privind restructurarea
afacerilor si schimbarea politicilor de preturi de
transfer in contextul actual.

Contact:

e Alina Andrei

o Tax & Transfer Pricing Partner
o E:aandrei@cabot-tp.ro

o T:+40 727713 486

RESULTS. EFFICIENCY.
TRUST. AUTHENTICITY.

e The procedure for settlement to the employer
of the amounts necessary for the payment of
the allowance for the free days granted to the
parents will be included in a Government
Decision to be issued within 30 days from the
entry into force of Law no. 19/2020 (that is
until April 17, 2020).

HOW CAN CABOT TRANSFER
PRICING SUPPORT YOU?

We are available to provide expert tax assistance
with developing individual solutions to overcome
this socially, economically and financialy difficult
period:

e Assessing the impact of the financial and fiscal
support measures on your business and how you
can benefit from them.

e Preparing /updating your transfer pricing files to
meet the 25 March deadline for large taxpayers.

e Providing consultancy on business restructuring

and change of transfer pricing policies in the
current context.

Cabot Transfer Pricing

e 47 Aviatorilor Boulevard
o Bucharest, 011853
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